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Executive summary 
 
 
Protected entry procedures are visa mechanisms that allow individuals to apply for entry 
into another country for the purpose of accessing protection under international refugee or 
human rights law. Procedures are made available within countries of origin or first asylum, 
their primary function being to ensure that asylum seekers and refugees can travel safely 
across international borders and avoid potentially dangerous or exploitative irregular 
journeys. 
 
This Policy Brief draws on past and current State practice to outline what these procedures 
look like, and how they should operate as tools of refugee protection. It speaks to a core 
objective of the Global Compact on Refugees, which is to expand access to third-country 
solutions for refugees and asylum seekers.  
 
Forced migration is currently at record highs worldwide, but not all those who are displaced 
will want or need to move outside their region of origin. UNHCR has identified a relatively 
small number of refugees, 1.4 million people, as needing resettlement under its annual 
program in 2020. This means that States could make a real difference by expanding the 
use of protected entry procedures and other complementary pathways to increase access 
to protection and solutions. 
 
Key findings and recommendations 
 
This Policy Brief recommends that States should implement and/or expand protected entry 
procedures to increase access to safe pathways to protection. 
 
Protected entry procedures should comply with the following criteria: 
 

• Complement, and be additional to, other avenues to protection 
 

By complementing – and never replacing – the right to seek asylum directly 
through national asylum procedures, and being additional to existing annual 
resettlement programs, a protected entry procedure is better placed to be 
gender-responsive and/or reach applicants with particular vulnerabilities. 
Protection safeguards should include ensuring that rejection does not 
prejudice an applicant’s ability to apply for protection through other 
pathways, or reapply if their circumstances change. 
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1 Introduction  

Asylum seekers can face difficult journeys in their attempt to access protection under 
international refugee and human rights law. Their ability to exercise the right to seek asylum 
may be impeded by visa restrictions and other border controls, potentially forcing them to 
undertake irregular modes of travel across dangerous land or sea routes. In the current era 
of record displacement, with more than 70 million people forced from their homes 
worldwide, safe access to protection is a critical global challenge.1  
 
In response to this challenge, the United Nations General Assembly resolved in September 
2016 to ‘expand the number and range of legal pathways available for refugees to be 
admitted to or resettled in third countries’, through the unanimous adoption of the  New York 
Declaration for Refugees and Migrants (New York Declaration).2 This message was 
reinforced in December 2018, when more than 180 states adopted a new non-binding 
international agreement known as the Global Compact on Refugees (GCR). A core 
objective of the GCR is to ‘expand access to third country solutions’, including through 
pathways for refugees and asylum seekers that complement the annual resettlement 
program operated by the United Nations High Commissioner for Refugees (UNHCR).3 The 
GCR holds that complementary pathways must be offered by a larger number of countries, 
and ‘made available on a more systematic, organized, sustainable and gender-responsive 
basis’ with ‘appropriate protection safeguards’ in place.4  
 
This Policy Brief examines complementary pathways known as ‘protected entry 
procedures’, which allow refugees and asylum seekers to apply for entry into another 
country for the purpose of accessing protection under international law. Procedures are 
made available within countries of origin or first asylum. The primary function of these 
procedures is to ensure asylum seekers and refugees can obtain travel authorisation that 
allows them to move safely across international borders and avoid taking potentially 
dangerous or exploitative irregular journeys.  
 
Drawing on past and current practice by governments in Australia, Europe and the 
Americas, this Policy Brief offers recommendations to inform future implementation or 
expansion of safe and orderly pathways for refugees and asylum seekers. If protected entry 
procedures are to provide a safe pathway, they must complement and be additional to other 
avenues to protection, be based on a multi-year commitment by States and have 
transparent and flexible application criteria and processes. 
 

1.1 The humanitarian and policy context 
 
The analysis of protected entry procedures herein speaks to an international interest in the 
utilit
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2 Conceptual framework  
 

Protected entry procedures are distinguished from other pathways by a ‘primary focus’ on 
providing individuals with a safe and orderly alternative to clandestine and potentially 
dangerous cross-border journeys.
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A State party to the Convention and/or Protocol has obligations to refugees who reach its 
territory. This includes, first and foremost, the prohibition on refoulement under Art 33(1) 
(see above). For a State to uphold this obligation, it must ensure fair, efficient and principled 
determination of protection claims (eg. allowing applicants access to translators and 
sufficient time to prepare their claims). For those determined to be refugees, a State has 
obligations to provide for a legal status that goes beyond non-refoulement and 
encompasses the full range of rights under the Convention that are oriented to successful 
settlement (such as the right to education, to access courts, to work and to obtain travel 
documents). 
 
Protected entry procedures should always complement – and never replace – the ability of 
asylum seekers to independently access a State’s territory to apply for protection. If a State 
party to the Convention and/or Protocol implements protected entry procedures, it is 
choosing to exceed its formal legal obligations (under these instruments), because it is 
providing a means through which asylum seekers located elsewhere can apply to safely 
travel to its territory and access protection.  
 
If a State chooses to implement protected entry procedures within a country of origin (known 
as ‘in-country’ processing, see Section 3 below), that State is offering protection to those 
who do not meet the Convention definition of a refugee as a person who is outside their 
country of origin. This decision not only exceeds that State’s legal obligations under the 
Convention, but also interacts with its legal obligations to other States under the principle 
of non-interference.34 In-country processing therefore raises valuable questions about the 
willingness of one State to intervene in the affairs of another on behalf of a would-be 
refugee. These questions are reflected in the discussion and examples set out in Section 3 
of this paper.  
 
2.2 Resettlement and responsibility-sharing 
 
In-country processing and related protected entry procedures are discretionary measures 
that States can use to support the system of international refugee protection. This system 
is underpinned by the principles of international solidarity and responsibility-sharing among 
States, which hold that ‘refugee problems are the concern of the international community’ 
and their resolution depends on ‘the will and capacity of States’ to respond in concert ‘in a 
spirit of humanitarianism’.35 International solidarity and responsibility-sharing may find 
expression in ‘financial and material assistance’ and ‘moral and political support’ for States 
that host refugees, as well as offers of third-country resettlement (‘resettlement’).36  
 
Resettlement involves the transfer of a refugee from a country of first asylum to a third 
country, where that individual is admitted with permanent residence status.37 Resettlement 
has been endorsed by the international community as ‘an instrument of protection’.38 As 
part of UNHCR’s core mandate, the agency promotes resettlement as one of three ‘durable 
solutions’, alongside voluntary repatriation and local integration. In 2018, UNHCR oversaw 
the resettlement of refugees to 27 countries, including Canada, Australia, the United States, 
France and Sweden. 
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Under the resettlement program overseen by UNHCR, individuals may be considered for 
resettlement if they are refugees under the Convention and
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3 Protected entry procedures 
 

Protected entry procedures vary in design and scale, but tend to be implemented in 
response to the protection needs of a designated group or groups fleeing a particular 
country. The procedure itself may involve submitting an application online or at a consular 
outpost of the destination country, or with visiting representatives of that country. Applicants’ 
claims for protection may be fully assessed before departure or, alternatively, applicants 
may undergo pre-screening and then receive permission to move to a transit country where 
they complete the assessment process, or to travel directly to the destination country as an 
asylum seeker who must lodge their claim for protection on arrival. In addition to the States 
offering access to protection, procedures may involve a range of stakeholders such as 
UNHCR, the International Organization for Migration (IOM), and non-government and faith-
based organisations working on the ground in countries of origin, transit or resettlement.   
 
3.1 Procedures in countries of origin (‘in-country processing’) 
 
Where protected entry procedures are implemented in a country of origin, this is known as 





   
 

POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY:  
12                                                                                    EXPANDING PROTECTED ENTRY FOR REFUGEES
  



   
 

 
POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY:               
EXPANDING PROTECTED ENTRY FOR REFUGEES                                                      13 
 

 
In 2008 and 2012 the Australian government publicly announced that ‘Locally-Engaged 
Employees’ in Iraq and Afghanistan, respectively, would be considered under the subclass 
201. More than 550 former employees of Australian forces in Iraq were granted settlement 
‘in recognition of the personal security situation they will face as Australia withdraws its 
combat forces from southern Iraq’.66  Similarly, the consideration of locally-engaged Afghan 
staff was announced by government as a reflection of ‘Australia’s moral obligation to current 
and former employees who have provided valuable support to Australia’s efforts in 
Afghanistan’.67 Some former locally-engaged staff have been denied entry to Australia and 
are said to remain at risk in Afghanistan; Australian military veterans continue to lobby 
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invaluable component of the international response’ to displacement from Vietnam.73 With 
these historical lessons in mind, some academics and commentators have raised the ODP 
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Transparency and flexibility 
 
Transparent eligibility criteria can help asylum seekers to make an informed decision about 
whether they can apply to a protected entry procedure, whether they can safely wait for 
their application to be finalised, and whether that pathway is best suited to their needs and 
those of their family. Criteria ought to focus on protection factors, and particular 
vulnerabilities, and ought not discriminate on the basis of factors that are irrelevant. A 
flexible approach to program eligibility can help to provide a safety net for those applicants 
who fall outside Convention criteria, but who are still in need of international protection. 
Flexibility should also be built into the application procedure, to allow asylum seekers to 
move between countries (of origin and/or first asylum and transit) while their application is 
in progress. In accordance with the principle of family unity, a procedure should allow for 
successful applicants to be admitted to the State offering protection with their spouse and/or 
dependents or other close relatives.  
 
 

5 Conclusion 
 
Forced migration is currently at record highs worldwide, but not all those who are displaced 
will want or need to move outside their region of origin, and UNHCR has identified a 
relatively small number of refugees, 1.4 million people, as needing resettlement under its 
annual program in 2020. This means that States could make a real difference by expanding 



   
 

 
POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY:               
EXPANDING PROTECTED ENTRY FOR REFUGEES                                                      19 
 

Endnotes 
 

1 UNHCR, Global Trends: Forced Displacement in 2018(June 2019) 4 (Global Trends). 
2 New York Declaration for Refugees and Migrants, UN GAOR, 71st sess, Agenda Items 13 and 
117, UN Doc A/RES/71/1 (3 October 2016) 14 [77].  
3 UNHCR, Report of the United Nations High Commissioner for Refugees: Part II–Global Compact 
on Refugees, UN GAOR, 73rd sess, Supp No 12, UN doc A/73/12 (13 September 2018) 2 [7] 
(GCR). 
4 Ibid 18 [94].  
5 Ibid 19 [95]. See also Australian Human Rights Commission, Pathways to Protection: A Human 
Rights-based Response to the Flight of Asylum Seekers by Sea (Report, 2016) 34–4 (Pathways to 
Protection).  
6 UNHCR, The Three-Year Strategy (2019–2021) on Resettlement and Complementary Pathways 
(June 2019) 6 (Three-Year Strategy).  
7 UNHCR, Division of International Protection, Complementary Pathways for Admission of 
Refugees to Third Countries: Key Considerations (April 2019) 6 (Complementary Pathways).  
8 European Commission, ‘Improving Access to Durable Solutions’ (Communication No 410, 4 June 
2004) 6 (COM 2004).  
9 Complementary Pathways (n 6) 5. 
10 COM 2004 (n 8) 7. 
11 Ibid 6.  
12 Gregor Noll, Jessica Fagerlund and Fabrice Liebaut, Danish Centre for Human Rights, Study on 
the Feasibility of Processing Asylum Claims Outside the EU Against the Background of the 
Common European Asylum Procedure (Final Report, 2002) 5, 22 . See also Wouter van Ballegooij 
and Cecilia Navarra, ‘Humanitarian Visas: European Added Value Assessment Accompanying the 
European Parliament’s Legislative Own-initiative Report’ (Research Paper, European 
Parliamentary Research Service, October 2018) (Humanitarian Visas) annex 2 (‘The Added-



   
 

POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY:  
20                                                                                    EXPANDING PROTECTED ENTRY FOR REFUGEES
  

 
 
19 Matthew M. Bigg, ‘Life-Saving Programme Offers Safe Path to Italy for Refugees’, UNHCR (Web 
Page, 18 September 2019)  https://www.unhcr.org/news/stories/2019/9/5d78b7424/life-saving-
programme-offers-safe-path-italy-refugees.html. 
20 Annex on Legal Aspects (n 13) 49, 121. See also European Commission, ‘Towards a Common 
Asylum Procedure and Uniform Status, Valid throughout the Union, for Persons Seeking Asylum’ 
(Communication No 775, November 2000); Darren Neville and Amalia Rigon, Policy Department 
for Citizens’ Rights and Constitutional Affairs, ‘Towards an EU Humanitarian Visa Scheme?’ 
(Briefing Paper No 556.950, European Parliament, 2016) 2; Alexander Betts, ‘Let Refugees Fly to 
Europe’, New York Times (online), 24 September 2015 
http://www.nytimes.com/2015/09/25/opinion/let-refugees-fly-to-europe.html?_r=0.   
21 Central America Reform and Enforcement Act, S 1445, 116th Congress (2019–2020).   
22 Kathleen Newland, ‘Irregular Maritime Migration in the Bay of Bengal: the Challenges of Protection, 
Management and Cooperation (Issue No 13, International Organisation for Migration and  Migration 
Policy Institute, July 2015) 9; Elizabeth Holtzman, ‘How to Help Burma’s “Boat People”’, Time 
(online), 5 June 2015 https://time.com/3908367/burmas-boat-people/; Nicole Hilborne, ‘Migration 
Policy Adrift in Southeast Asia’ (2015) 11(2) Canadian Naval Review 35, 36; Patrick Weil and Itamar 
Mann, ‘We Need a New Orderly Departure Program’, Al-Jazeera America (online), 9 September 
2015 http://america.aljazeera.com/opinions/2015/9/we-need-a-new-orderly-departure-
program.html. 
23 Claire Higgins, ‘Australia’s Little Known In-country Programme in Latin America’ (2014) 33(1) 
Refugee Survey Quarterly 8; Claire Higgins, ‘Australia Should Resume Processing Refugees in 
their Own Countries’, Sydney Morning Herald (online), 3 November 2014.  
24 For example: John Menadue, Arja Keski-Nummi and Kate Gauthier, Centre for Policy 
Development, A New Approach: Breaking the Stalemate on Refugees and Asylum Seekers 
(Report, August 2011) 7, 23. 
25 Bob Douglas et al, Australia21, Beyond the Boats: Building an Asylum and Refugee Policy for the 
Long Term: Report Following a High Level Roundtable (Report, November 2014) 16.  
26 Pathways to Protection (n 5) 36. 
27 ‘Principles for Australian Refugee Policy’ (Policy, Kaldor Centre for International Refugee Law, 
2019) 14 https://www.kaldorcentre.unsw.edu.au/publication/principles-australian-refugee-policy.  
28 Noll, Fagerlund and Liebaut (n 12) 22. 
29 Ibid 80. 
30 See further 



   
 



   
 

POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY:  
22                                                                                    EXPANDING PROTECTED ENTRY FOR REFUGEES
  

 
53 Canada Regulatory Impact Analysis Statement Gazette, Vol 145, No 11,19 March 2011 
http://www.gazette.gc.ca/rp-pr/p1/2011/2011-03-19/html/reg3-eng.html. See also Claire Higgins, 
‘In-Country Programs: The Politics and Procedure of an Additional Pathway to Protection’ in 
Satvinder S. Juss (ed.), 



   
 

 
POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY:               
EXPANDING PROTECTED ENTRY FOR REFUGEES                                                      23 
 

 
70 United States Department of State, ‘Refugee Admissions Program for East Asia’ (Factsheet, 
Bureau of Population, Refugees and Migration,16 January 2004) https://2001-
2009.state.gov/g/prm/rls/fs/2004/28212.htm.  
71 Alexander Casella, ‘Managing the “Boat People” Crisis: The Comprehensive Plan of Action for 
Indochinese Refugees’ (Policy Paper, International Peace Institute, 20 October 2016) 3. 
72 Leo Dorsey, 'Growth in Orderly Departure Program Brings Potential and Problems'(Refugee 
Reports, Volume 5 (7–8), US Committee for Refugees and Immigrants, 18 May 1984). 
73 Casella (n 70) 3; W. Courtland Robinson, Terms of Refuge: The Indochinese Refugees and the 
International Response (Zed Books, 1998) 275; Judith Kumin, ‘Orderly Departure from Vietnam: 
Cold War Anomaly or Humanitarian Innovation?’ (2008) 27 (1) Refugee Survey Quarterly 104, 
107–9. See also Hipsman and Meissner (n 46) 15. 
74 Newland (n 22) 9; Holtzman (n 22); Hilborne
( )Tj
-0.0-6.3Polume 5 (7



POLICY BRIEF – SAFE JOURNEYS AND SOUND POLICY: 
24           EXPANDING PROTECTED ENTRY FOR REFUGEES

(online, September 2019) https://www.santegidio.org/pageID/34176/langID/en/File-






	Draft Policy Brief 8 - fixed.pdf
	About the author
	Acknowledgements
	The Andrew & Renata Kaldor Centre for International Refugee Law
	The Andrew & Renata Kaldor Centre for International Refugee Law at UNSW Sydney is the world's leading research centre dedicated to the study of international refugee law. Founded in October 2013, the Kaldor Centre undertakes rigorous research on the m...
	The Policy Brief Series
	Contents
	1 Introduction
	1.1 The humanitarian and policy context

	2 Conceptual framework
	2.1 International refugee and human rights law
	2.2 Resettlement and responsibility-sharing

	3 Protected entry procedures
	3.1 Procedures in countries of origin (‘in-country processing’)
	3.2 Procedures in countries of first asylum or transit

	4 Recommendations
	5 Conclusion

	Blank Page

