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Executive summary 

Introduction
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 support for the development of a suite of options as possible solutions for the 

people in need in Nauru and PNG, which could possibly include some limited local 

integration, but would more likely involve resettlement elsewhere. There was a 

strong view that these options should include at least some solutions in Australia 

where appropriate or required by international law (for example, where families 

had been separated between countries).  

Protection at sea 

7. In the second session, under the broad topic of ‘protection at sea’, the Roundtable 

looked at Australian maritime interception policies and the practice of turning or taking 

people intercepted at sea back to the country where they embarked. During this 

session: 

 participants reaffirmed the core international norms relevant to maritime 

interception, including the rights to life and security of the person, the universal right 

to seek asylum, and the prohibition on refoulement. International law experts 

recalled that any authority to intercept vessels that was conferred on states under 

the law of the sea was subject to their other obligations under international law 

(including those arising under international human rights and refugee law); 

 participants expressed general frustration and concern at the lack of transparency 

about the maritime interception operations carried out by Australian authorities at 

sea. There was particular concern about the lack of public information on these 

operations, and the apparent lack of independent oversight or accountability for 

them;  

 this lack of information prevented participants from considering the specifics of 

Australian maritime interception practices in depth. However, they did engage in a 

general discussion about the minimum standards that would need to be met in order 

for a state to turn or take an asylum seeker back to their place of departure in a 
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Safe Pathways to Protection 

9.
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Session one: Offshore processing  

Introduction 

11. The first session of the Roundtable focused on the ‘offshore processing’ (or ‘third 

country processing’) of asylum seekers in Nauru and on Manus Island in PNG, and the 
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32. While there was strong support for the view that at least some refugees should be 

settled in Australia, participants flagged potential difficulties that could arise if this were 

to occur, and which would need to be addressed appropriately. Some questions that 

were raised included:  

 What would happen in cases where family members in Nauru or PNG had been 

determined to be refugees, and other members in Australia were still waiting for an 

outcome through the fast-track process?  

 Would refugees and asylum seekers brought back from Nauru or PNG (including 

children) be detained in Australia?  

 Would extra humanitarian places be made available for people to be settled as a 

one-off arrangement (like that which was announced for 12,000 Syrian refugees in 

September 2015), or would they be taken out of the existing humanitarian 

caseload?  

 What additional services would be made available to address the distinct mental 

health and other needs of people brought back from Nauru and PNG, and facilitate 

their smooth integration into Australian communities?  

 What visas would refugees be eligible to apply for in Australia, and would special 

conditions be attached? A number of participants noted with particular concern the 

possibility that refugees could be denied their right to reunification with immediate 

family members overseas (which could in fact undermine Australia’s viability as a 

settlement country, by the above-listed criteria). 

Local integration in Nauru or PNG 

33. In order for local integration in Nauru or PNG to be a viable durable solution, those 

countries would need to meet the same core criteria as any other resettlement country 

(for example, guarantees against refoulement, guarantees that refugees would enjoy 

the full range of rights to which they are entitled, an adequately resourced integration 

programme, family reunification, and a sustainable resettlement arrangement). 

34. The Roundtable noted that a very small number of refugees had been able to build a 

life and integrate into society in Nauru and PNG, albeit on a short-term basis. However, 

the Roundtable also took note of the many other cases in which settlement had proven 

problematic. Primary concerns in PNG included the overall security situation, the lack of 

adequate mental health care, and difficulties in integrating into PNG society. Settlement 
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Australia and Cambodia for the relocation of refugees from Nauru was still in place, 

although it was not considered a viable solution for a large number of refugees. 

Participants also noted that New Zealand’s offer to Australia to resettle 150 refugees 

from Nauru or PNG was still on the table, and that the Australian government had been 

steadfast in refusing to accept it. There was some difference of opinion as to whether 

this refusal was driven by concern that refugees would subsequently apply for a Special 

Category (subclass 444) visa, which allows New Zealand citizens to visit, study, stay 

and work in Australia, or a concern that it would encourage people to travel to Australia 

by boat in order ultimately to reach New Zealand.  

36. Given that Cambodia and New Zealand were unlikely to provide the sole destinations 

for those found to be refugees in Nauru and PNG, and given that Australia was unlikely 

to settle everyone (if anyone) either, participants discussed a range of other options. 

Some of the ideas floated included: 

 resettlement in traditional resettlement countries (other than Australia), in particular 

for refugees with direct links and family ties to those countries;  

 resettlement on a smaller scale in non-traditional resettlement countries, including 

possibly Japan, the Republic of Korea, or the Philippines; and 

 pilot projects for refugees to enter other countries through labour migration schemes 

(it was noted that this option might not provide a permanent solution, and that if it 

were still not possible for refugees to return home in a safe and dignified way after a 

few years there would need to be a guaranteed opportunity for resettlement 

elsewhere). 

37. It was noted that UNHCR and other international actors had worked for a long time to 

try increase the number of global resettlement places, and that there was value 

generally 
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 the distress, confusion and health issues likely to affect intercepted people, 

impairing their ability to understand and engage effectively with any process while 

at sea;  

 the lack of transparency, scrutiny or oversight by independent authorities or 

international organisations;  

 the lack of procedural safeguards in the process, including the lack of independent 

review of screening decisions by a senior authority outside the department or 

agency making the initial decision;  

 difficulties in securing access to interpreters and legal representation, including in 

cases where these services were provided remotely by phone and people 

struggled to hear and understand each other; and 

 difficulties ensuring that the necessary expertise, capacity and processes were in 

place on an intercepting vessel to meet the needs of asylum seekers with 

particular vulnerabilities and special needs, including children (whether 

unaccompanied or otherwise), pregnant women, people with disabilities, the 

elderly, trafficked people, and survivors of torture and trauma. 

70. Taking note of these concerns, the Roundtable acknowledged the significant practical 

obstacles to implementing a fair and effective screening process at sea, especially 

when asylum seekers were unlikely to understand the process they were participating in 

and the evidence adduced was likely to be unsound as a basis for decision-making. 

Protection and safety at sea 

Search and rescue (SAR) 

71. Following this close consideration of the lawfulness of Australian maritime interception 

practices, the focus of the session shifted to a broader discussion about safety at sea. 

The Roundtable took note of the large body of work that had already been done, and 

continued to be done, in this area, including to establish and strengthen legal 

frameworks and cooperative agreements, and to build capacity and political will. The 

Roundtable acknowledged the particular importance of this work in Southeast Asia in 

the wake of the situation in the Andaman Sea in May 2015. 

72. Building on this work and earlier discussions, participants explored some of the specific 
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at sea without regard to their nationality, status or the circumstances in which they 

are found; 

 several maritime conventions define the obligations of state parties to ensure 

adequate and effective SAR arrangements are in place in the areas of sea under 

their responsibility, and to ensure the rescue of people in distress at sea around 

their coasts (also without regard to their nationality, status or the circumstances in 

which they are found); 

 the country responsible for the region in which people are in distress at sea must 

coordinate the rendering of assistance or rescue, and is primarily responsible for 

providing a place of safety or ensuring that a place of safety is provided;  

 if people rescued at sea claim to be refugees or asylum seekers, or indicate in any 

way that they fear persecution or other serious harm if disembarked at a particular 

place, key principles prescribed by international human rights and refugee law 

need to be upheld. In particular, care should be taken to ensure that arrangements 

for the disembarkation of rescued people do not result in their return to a place 

where they risk persecution or other serious harm; and 

 state rescue agencies and services, as well as state-controlled vessels (such as 

coastguard and navy vessels), have direct obligations under international refugee 

law – including the obligation not to engage in or otherwise allow refoulement 
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arise from the co-existence of SAR and turn-backs. The reasons for this view included 

that:   

 the two policies had conflicting objectives and outcomes. If safety at sea were 

improved, more asylum seekers might be prompted to travel by boat, whereas 

turn-backs aimed to deter people from moving in this way. Successful SAR was 

premised on a connected network of responsibility-sharing agreements, whereas 

turn-backs were seen to involve one state shifting responsibility to another. SAR 

could result in Australia being responsible for bringing people to its territory (albeit 

temporarily), whereas turn-backs sought to avoid this outcome to the greatest 

extent possible;  

 turn-backs had the potential to cause diplomatic tensions between neighbouring 

countries, and undermine the mutual support and cooperation necessary for global 

SAR coordination. Issues could arise, for example, if Australia were to stray into 

Indonesian territorial waters in the course of turning back a boat (as had happened 

before), or if Indonesia were to refuse to take responsibility for a vessel in distress 

on the grounds that Australia had pushed it back there;  

 putting the humanitarian imperative of SAR together with the enforcement and 

exclusionary objectives of turn-backs risked conflating the two, and lent support to 

the narrative that interception was a humanitarian action; and 

 a turn-back policy without effective screening and a robust system to protect 

against refoulement would undermine the effectiveness of SAR from an overall 

protection perspective. 

81. Some of these reasons also supported a finding that SAR was not a natural 

complement to take-backs, especially when they occurred at sea. However, to the 

extent that asylum seekers could be rescued at sea, brought to safety on land in 

Australia, and then taken back to their countries of origin by plane, this question was 

less relevant. 

The consequences of ceasing maritime interception  

82. In the event that Australia’s maritime interception policies were found to be unlawful, 

participants were asked to consider a series of policy alternatives. In particular, they 

were asked: If Australia were to cease its practice of turn-backs and take-backs, and 

possibly refocus its efforts on SAR, would these changes lead to an increase in the 

number of people trying to reach Australia by boat? If so, what options would be open to 

Australia for addressing this increase, in both a practical and lawful way?  

83. The question about what effect a change in policy might have on the number of people 

trying to reach Australia by boat gave rise to considerable debate. It remained a 

disputed matter, leading to a debate about ‘pull factors’ and the extent to which 

individual decision-making in the refugee context is motivated by the perceived 

attractiveness of a destination country, as opposed to the reasons that drive people on 

from countries of origin and transit, or a range of other personal reasons unique to an 

individual’s situation. Participants acknowledged that decision-making is a multifactorial 

and individual matter, and that there are valid reasons why migration and refugee law 
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pathways, and then find ways to encourage refugees to use them in a manner that did 

not offend the principle of non-discrimination or otherwise violate international law.  

Preventing or pre-empting irregular migration before embarkation 

94. The Roundtable also considered the possibility of preventing asylum seekers from 

embarking on sea journeys in the first place. This option was raised several times 

throughout the session in a cautionary sense, rather than as a viable alternative to turn-

backs. A number of participants noted that preventing asylum seekers from onward 

movement could result in people becoming trapped in unsafe circumstances. Such an 

outcome would undermine the asserted humanitarian purpose of turn-backs, being to 

discourage people from risking dangerous sea journeys. 

95. By contrast, some participants noted the potential value of a system of ‘early 

interception’ designed to reduce the need for people to undertake maritime journeys 

and improve protection overall. Such a system could involve identifying and registering 

asylum seekers in a state’s territory as soon as possible after their arrival, without 

necessarily requiring that state to bear full responsibility for processing their claims and 

finding durable solutions for those found to be refugees. In order to discourage onward 

movement by sea (or land), this option would need to link registered asylum seekers 

with pathways to protection – be they in the country of registration or elsewhere. These 

ideas were explored further in session three. 

96. In relation to the Australian context in particular, it was proposed that an effective way to 

stop people from undertaking dangerous sea journeys, without violating international 

law, might be to use resettlement more strategically. While noting that not all displaced 

people in the Asia-Pacific wanted to reach Australia, certain individuals and groups 

were identified as being particularly likely to attempt the journey by any means available 

(including those with strong family and/or community connections in Australia). Some 

participants argued that an expansion of family reunification programs and targeted 

resettlement of these people, especially those already in Indonesia, could be a more 

effective alternative to maritime interception, in terms of improving overall protection 

and addressing displacement in the region. It was noted, however, that such a move 

would need to be integrated into a broader suite of measures, so as not to create an 

unsustainable precedent or draw into Indonesia larger numbers of people with family 
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situation in the Andaman Sea in May 2015 (which was explored further in session 

three). The Roundtable was also briefed on other ongoing efforts in Southeast Asia to 

identify possible disembarkation sites for the future, create buy-in from key states, 

promote predictable disembarkation, and establish mechanisms for equitable 

responsibility-sharing amongst affected states.  

99. Participants identified this as an area that would benefit from further research – both 

comparative work drawing on experiences from other regions, and legal analysis 

bringing together relevant aspects of the international law of the sea and international 

human rights and refugee law. It was also noted, however, that the success or 

otherwise of disembarkation agreements would be as much a matter of political will as 

of legal development or practical capacity. 
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currently seen in Nauru and PNG. Without the last element – guaranteed resettlement 

or other appropriate durable solutions for those in need – the rest of the system would 

fall down.   

Concluding remarks 

103. This session demonstrated that the issue of protection at sea was one on which there 

was an urgent need for further information and research, and that the lack of 

information about Australia’s maritime interception policies hampered efforts to assess 

their legality. The Roundtable also identified a need for further work to bring together 

the various legal frameworks of the law of the sea, international human rights law and 

refugee law to answers the many outstanding questions that arose from the discussion.  

104. Throughout the session, many participants maintained strong views about the need to 

improve the rhetoric and framing of key issues – both by the Roundtable and in broader 

public debate. In particular, participants:  

 recalled that at the heart of the issue were people with the right to seek asylum, 

and that discussions should respect the sanctity of that principle by returning the 

focus to a protection framework based on what is lawful (as opposed to a 

conversation about the minimum that could be done to comply with international 

law); 

 questioned the pre-occupation with sea journeys and maritime migration, when 

people also flee by plane and face harm while travelling on 







REPORT FROM THE EXPERT ROUNDTABLE ON REGIONAL  

COOPERATION AND REFUGEE PROTECTION IN THE ASIA-PACIFIC 32 

 

ideas about how to achieve it, but rather a 
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 building on existing initiatives – providing support to expand the scope and impact 

of current initiatives to address refugee protection needs in the region;  

 building new capacity – increasing the capacity of countries in the region to 

respond to migration-related concerns, including refugee protection; and 

 building bridges to further cooperation – pursuing measures to lay the foundations 

of a cooperative regional framework on migration and refugee protection. 

113. In relation to Australia’s place within the region, participants were invited to reflect upon 

both the opportunities for, and the limitations to, Australian-led initiatives to improve 

refugee protection. A large number of participants argued that Australia had done 

significant damage to its moral standing and relationships with certain neighbours in the 

region on this issue, and had played a key role in entrenching a deterrence or crime 

paradigm, rather than a protection-based approach to displacement. Taking note of 

these trends, and the fact that the region had continued its own discussions about 

displacement over the years without always involving Australia, there was a strong view 

that any initiative dominated or led by Australia was likely to be received with mistrust. 

Participants with country expertise in Southeast Asia also noted that, from these 

countries’ perspectives, the ‘region’ comprised the ten ASEAN countries, with Australia 

seen more as a business partner than a political one. 

114. Finally, the Roundtable began to explore the possible opportunities and limitations for 

regional cooperation on refugee protection within existing mechanisms, and what a new 

regional cooperation framework might look like – either as an alternative to or in parallel 

with these mechanisms.  

Consideration of existing mechanisms and approaches  

Bali Process on People Smuggling, Trafficking in Persons and Related 

Transnational Crime 

115. The Roundtable discussed the benefits and limitations of the Bali Process as an 
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structures in place to perform RSD or other
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be an opportunity for more immediate and concrete action, whereas an agreement 

on regional refugee protection was more likely to be a long-term objective.  

125. Despite these positive element
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 ensure RSD and temporary stay arrangements are linked with work rights and 

durable solutions for those in need; 

 be subject to effective oversight and quality assurance mechanisms, including 

possibly by UNHCR; and 

 strike an appropriate balance between predictable and established protection 

mechanisms, on the one hand, and flexibility to respond to emergency situations, 

on the other.  

133. On the basis of these general ideas, the Roundtable began to identify and explore 

some of the big questions underlying the topic, including: 

 which states comprise the Asia-Pacific ‘region’? Can a regional approach to 

refugee protection start with a few states and then grow into something bigger, or 

does it need to include all relevant states from the outset? 

 is regional cooperation on refugee protection realistic or possible in the Asia-

Pacific in the foreseeable future? If so, is this something we should be working 

towards? Is it more likely to raise or lower standards of protection, as compared to 

an approach based on an interconnected series of bilateral or tripartite 

arrangements?  

 if something more than bilateral or tripartite action is required, is a ‘regional’ 

approach the right one, given that displacement is a global issue requiring global 

solutions? What are the benefits and limitations of a regional as opposed to inter-

regional approach, which would bring in contributions from interested states 

elsewhere? 

 do regional frameworks grow out of bilateral relationships, or do they need to be 

deliberately constructed from the outset? Can they emerge by hooking into 

existing mechanisms and processes, or do they require something new?  

 if there were an effective cooperation framework for refugee protection in the Asia-

Pacific, would that act as a ‘pull factor’ into the region?  

 how can we ensure a rights-based approach to refugee protection and 

cooperation, given the lack of formal legal frameworks governing this issue at the 

regional level?  

134. There was a shared view that both regional (or inter-regional) approaches, and steps 

taken at a lower level (within a state, at the state level or between a few states), had 

their respective roles to play, and that the longer-term development of a regional 

framework should neither delay nor preclude other practical steps from being taken at a 

national or inter-governmental level in the meantime. However, there were outstanding 

questions about how these various approaches, operating in parallel, would fit together. 

Which should be given priority? Could an all-encompassing regional approach grow out 
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‘cobbled together’ approach of interconnected smaller measures assist in the 

development of a regional framework, or undermine it by diverting resources and 

political will? 

135. Participants engaged in a rich discussion of these issues, without seeking to reach 

formal consensus on any one in particular. It was recognised that governments in the 

region, together with civil society, international organisations and other stakeholders, 
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o the SDGs, which commenced from 1 January 2016, after being adopted by 

world leaders at a UN Summit in September 2015; and  

o commitments made by states in the course of the UN High-Level Summit to 

Address Large Movements of Refugees and Migrants on 19 September 2016, 

the New York Declaration for Refugees and Migrants adopted at that summit, 

and US President Barack Obama’s Leaders’ Summit on the Global Refugee 

Crisis on 20 September 2016; 

 fostering greater partnership with the refugee protection regime’s ‘natural allies’, 

include individuals and organisations working in the fields of anti-trafficking and 

labour migration, and supporting existing initiatives to improve the protection of 

particularly vulnerable groups (such as unaccompanied minors and stateless 

people); 

 providing greater support to the RSO and UNHCR operations in the region, with a 

focus on financial and other support that would increase the independence of 

those entities and help them secure more predictable sources of income; 

 exploring opportunities to use the trust fund set up by ASEAN in 2015 and the UN 

Trust Fund for Human Security to encourage states in the region to do more in 

terms of refugee protection; and 

 promoting the development of practical pilot programs that would support smaller 

groups of people in need of protection (rather than trying to persuade states to 

sign on to broad commitments for large-scale refugee protection). The Roundtable 

took note of some existing efforts to establish pilot programs, but concluded that 

this was, as yet, an under-developed area. There was a common view that an 

increased use of pilot programs, focusing on regularising status and allowing 

refugees to work and become self-sustaining, would be of great benefit, even if 

each program was not necessarily scalable to larger numbers of refugees.  

141. In terms of practical measures that could be taken to improve the capacity of the region 

to respond to situations of mass influx: 

 participants took note of the fact that the source of a mass influx would most likely 
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were not prevented from fleeing persecution 
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 expanding Australia’s resettlement and aid programs and using them more 

effectively, for example by supporting work that reduced displacement but did not 

directly advance Australia’s own specific interests in preventing irregular maritime 

migration (such as work to address trafficking, statelessness, and exploitative 

labour migration practices). Participants acknowledged that Australia already did 

positive work in this area, but also that there would be benefit in orienting greater 

resources and efforts towards activities that improved the country’s reputation in 

the region; 

 supporting states like Bangladesh and Thailand to move forward on the pledges 

they were expected to make at the Leaders’ Summit on the Global Refugee Crisis 

in New York on 20 September 2016; and 

 modelling best practice by showing how accepting and settling refugees can be of 

great social and economic benefit to a country, not only in the short term but also 

over successive generations. This message could be strengthened by Australia 

demonstrating greater willingness to resettle larger numbers of refugees from 

within the region.  

144. The Roundtable also discussed the importance of identifying potential leaders to 

champion more effective regional cooperation on refugee protection. Participants noted 

the value of a broader cooperation process led by highly respected individuals from the 

region, or countries from the region or elsewhere that were seen as ‘honest brokers’. 

The identification of strong leaders was viewed as an important priority moving forward. 

145. Throughout their consideration of the above proposals, participants stressed the need 

to shift the way in which refugee protection was framed and described in the region. In 

order for constructive progress to be made, there was a view that irregular migration 

should be seen as a reality that could be managed, rather than a problem that must be 

solved, with refugee protection seen as something that could enhance security and 

economic progress, rather than undermine them.  
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Session four: Safe pathways to protection  

Introduction 

146. Throughout the first three sessions 
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shared view that refugees could be encouraged to move to certain areas, but they could 

not be forced to do so. Where there was a strong public policy rationale for a residence 

requirement (such as a government investing in settlement services in a particular 

place), an open arrangement that incentivised movement to designated areas would be 

acceptable. People could not, however, be forcibly transferred to or physically 

prevented from leaving those areas. In all cases refugees should continue to enjoy the 

full range of rights to which they were entitled under refugee and human rights law. 

162. Participants expressed mixed views on whether a residence requirement could be 

imposed as a condition to the grant of a protection visa to a person resettled from 

outside Australia, who would not otherwise have any right to enter the country. Despite 

some differences of opinion on this point, there was broad agreement that as a matter 

of policy – if not also of international law – people should only be sent to places where 

proper settlement services had been planned for and provided. It was also noted that, 

practically, expanded resettlement opportunities for refugees prepared to reside in rural 

or remote areas would likely exclude people with more complex needs, and deter 

people with families living elsewhere in the country, even if their protection needs were 

greater and more urgent. A policy based on such a requirement would need to take due 

account of how it might thus impact the composition of resettlement programs.   

Resettlement 

163. After establishing the general principles above, the Roundtable turned to consider a 

series of possible pathways to protection that were (or could be) used in the Asia-

Pacific region. First, participants explored the purposes and practice of resettlement, the 

main mechanism currently used to provide refugees with safe and lawful pathways to 

permanent stay. With a view to assessing both the strengths and weaknesses of this 

durable solution, the Roundtable first recalled that resettlement serves three important 

functions: 

 it is a tool to provide international protection and meet the specific needs of 

individual refugees whose life, liberty, safety, health or other fundamental rights 

are at risk in the country where they have sought refuge; 

 it is also a durable solution for larger numbers or groups of refugees, alongside the 

other durable solutions of voluntary repatriation and local integration; and 

 it can be a tangible expression of international solidarity and a responsibility-

sharing mechanism.42 

164. Without detracting from these functions and the critical importance of resettlement in the 

international protection framework, participants drew attention to some of the 

drawbacks of focusing too heavily on resettlement in countries such as Australia. This 

disproportionate focus on resettlement as the ‘right’ way to travel, and on developed 

countries deciding which refugees to ‘invite’ to their territories, was an idea dating back 

to the legacy of the Comprehensive Plan of Action in the Asia-Pacific region. It had 

been picked up by other countries, and created an assumption that resettlement to 

more developed states was automatically attached to the recognition of refugee status. 
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Roundtable took note of the fact that the Australian Productivity Commission had 

recently expressed its support for the CPP, concluding that it would have ‘fiscal benefits’ 

and was ‘likely to be beneficial because it engages a part of the community who are 

willing to directly assist humanitarian migrants, freeing up taxpayer resources for other 

expenditures in the migration program or across government responsibilities 

generally’.45 

170. However, participants also noted a number of serious concerns about the way private or 

community sponsorship programs could operate in practice, drawing on experiences 

from the Australian CPP in particular. Key concerns included: 

 that in practice the CPP was only available to relatively wealthy applicants who 

could afford the visa application charges ($19,124 for the main applicant and 

$2680 for any secondary applicant),46 and had the right connections with 

organisations in Australia authorised to propose people through the program; 

 that a program operating effectively as a family reunification program may exclude 

many vulnerable people, and prevent the broader community, community 

organisations and church groups in host countries from sponsoring and supporting 

resettlement;  

 that a program excluding or discouraging refugees who are highly vulnerable, 

have complex needs and/or are not already well connected could skew the focus 

of Australia’s resettlement program away from those in greatest need and UNHCR 

priorities;  
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to seek protection while still in their country of origin or in a transit state. Examples of 

PEPs include: 

 ‘in-country processing’, which enables people in refugee-like situations who have 

not yet fled across an international border to be processed within their country of 

origin and then resettled abroad.47 In-country processing was used to secure 

orderly departure from Vietnam during the Indochinese refugee crisis, and has 

been used since by countries such as Australia, the United States and Canada; 

and 

 special visas that allow people to travel to another country for the purpose of 

seeking asylum there. Participants took particular note of Brazil’s humanitarian 

visas for Syrian refugees, applications for which could be made at Brazilian 

embassies in countries such as Lebanon, Jordan and Turkey. It was noted that 

this visa would allow people to travel through safe pathways to protection, and 

could require applicants to cover their own expenses, thereby diverting funds (that 

may otherwise have been paid to people smugglers) towards the communities that 

would be hosting them.48  

173. Some participants noted that while procedures such as in-country processing could 

save lives, in practice they could also lend support to discriminatory practices and be 

used as a tool by authoritarian governments to get rid of unwanted populations. If states 

or UNHCR were to be involved in such procedures, they would need to take care that 

their activities were not contributing to ethnic cleansing. The limitations of these 

procedures were also noted with respect to persecuted groups who might have difficulty 

moving out of their town or immediate locality without the required documentation, let 

alone to a capital city to access a way out of the country.   

174. It was noted that state practice on PEPs and efforts to increase opportunities for safe 

departure were not extensive or well-
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 guarantees against refoulement would need to be built into any visa granted to a 

refugee; 

 if refugees were to come on temporary visas (such as temporary work or student 

visas), there would need to be adequate safeguards in place to ensure that they 

could access a clear pathway to a permanent visa if still in need of protection at 

the end of their temporary visa;  

 there was a risk these pathways could remain out of reach for all but the most 

wealthy. In order to be more generally available, provisions would need to be in 

place for fee waivers and other concessions, not only for the visas themselves but 

also for associated costs (such as fees associated with the recognition of foreign 

professional qualifications, and university fees). It was noted that international 

student visas, in particular, are often used as a major source of revenue for the 

host country, and so there might be some political resistance to converting these 

visas into sponsored places;  
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